þÿ H a v u , K A 2 0 1 6 , ' E U L a w i n M e m b e r S t a t e C o u r t s : A d e q u a t e J u d i c i a l P r o t e c t i o n a n d Abstract EU law on judicial protection before Member State courts plays an essential role as to the practical significance of EU law. This article studies the so-called procedural autonomy case law of the Court of Justice of the EU by examining formulations of rulings, focusing on requirements for national remedial and procedural law and for national judgments. Judicial protection and related Member State obligations are manifold issues. In addition to the conundrum relating to the principle of, and right to, efficient judicial protection and their relationship to 'Member State procedural autonomy' principles of effectiveness and equivalence, nuances are visible in the conclusions of procedural autonomy reasoning itself. Aiming for effective application of EU law appears to lead to full effect-focused demands for national treatment so that interventions by the Court of Justice cannot be fully explained by the basic wording of the principles of effectiveness and equivalence. The requirement of 'adequate judicial protection', which at times seems to be a facet of the principle of effectiveness in particular but which may also 'extend' the twin principles, complexifies EU law on national enforcement. This study illustrates how the reasoning of the Court of Justice may contain varying meanings regardless of taking superficially similar basic requirements as starting points. Instances where more stringent demands on national systems are relevant, as well as the detailed effects, are difficult to discern. This results in lack of clarity as to how national courts should treat future cases and, for parties bringing claims, as to what kind of results to expect. The contribution ends with suggestions for clarifying EU law requirements.
INTRODUCTION
One of the most striking aspects of 'EU procedural law' is the role of Member State courts and national procedural and remedial rules. A vast amount of EU law 1 exists 'on EU law in Member States'. Here, the focus is on the interaction of EU law with national remedial and procedural law, and on the EU requirements for decisions by national courts. The theme of judicial protection with a view to national remedies and procedures is of broad practical relevance, even though part of the discussion in this contribution focuses especially on the context of damages claims relating to different fields of EU law (such as competition, free movement and employment). The issues of remedies and procedure are intertwined and may actualise in horizontal relationships between individuals as well as in vertical relationships between individuals and Member States. Both 'public' and 'private law' matters with a EU law aspect may be instances where EU requirements for national enforcement systems are of relevance.
The so-called procedural autonomy case law and loyal or sincere cooperation-based principles of effectiveness and equivalence are often among the first mentioned when the discussion concerns relying on EU law or reacting to infringements of EU law in national courts. In addition to containing substantive and concrete rules, EU law, which needs to rely on national systems for enforcement, sets limits of acceptability for national law that intertwines with EU law. Case law by the Court of Justice of the EU (CJEU) on the express limits of acceptability, the twin principles of effectiveness and equivalence, has since the starting point in Rewe 2 developed into a massive bulk which both interprets the principles and, to some extent, encourages balancing them against other factors and legal concerns.
Other law on EU law infringements before national courts includes the general principle of effective judicial protection 3 and the right to an effective remedy and to a 1 The term 'EU law' is used in this text to refer to EU and Community law. 2 Case 33/76 Rewe-Zentralfinanz eG et Rewe-Zentral AG [1976] ECR 01989. The first version of the procedural autonomy dictum, in para. 5, reads: 'Applying the principle of cooperation laid down in Article 5 of the [EEC] Treaty, it is the national courts which are entrusted with ensuring the legal protection which citizens derive from the direct effect of the provisions of Community law. Accordingly, in the absence of Community rules on this subject, it is for the domestic legal system of each Member State to designate the courts having jurisdiction and to determine the procedural conditions governing actions at law intended to ensure the protection of the rights which citizens have from the direct effect of Community law, --such conditions cannot be less favourable than those relating to similar actions of a domestic nature [principle of equivalence]. --[T]he right conferred by Community law must be exercised before the national courts in accordance with the conditions laid down by national rules. The position would be different only if the conditions and time-limits made it impossible in practice to exercise the rights which the national courts are obliged to protect [principle of effectiveness, an early form].' Notes in square brackets added by this author. 3 Originally referred to as a principle which underlies the constitutional traditions common to the Member States and which is laid down in Articles 6 and 13 of the European Convention for the Protection of Human Rights and Fundamental Freedoms. In EU law, the judicial protection approach was already in the early stages coupled with the Member State obligation to contribute to the full effectiveness of EU law. See Case 222/84 Johnston [1986] ECR 01651, para. 18, 53. fair trial in Article 47 of the Charter of Fundamental Rights of the European Union (CFR). The relationship between the twin principles (effectiveness and equivalence) and the right and principle of effective judicial protection may be described as blurry. A further aspect of the theme is the duty of Member States to offer sufficient judicial remedies (Article 19(1) Treaty on European Union, TEU). 4 As regards the various legal bases relating to judicial protection, a rough description could be that they are all aspects of a whole which requires that appropriate judicial protection may be obtained and which requires national systems to ensure that relying on EU law may be effectively achieved in national courts so that sufficiently powerful reactions to EU law infringements are possible. Following this line of thought, details of the whole are also expressed by the requirements on sanctions for EU law infringements, the full effectiveness of EU law being an underpinning goal.
5
The principle of effective judicial protection -and, post-Lisbon, increasingly also the corresponding right -seems to occupy an overarching role and to precede EU procedural autonomy law. However, the situation is anything but clear. 6 Works by EU law scholars have discussed the relationship between the (Rewe) principle of effectiveness and the principle of effective judicial protection, or the corresponding right. 7 Here, not all issues pertaining to the legal and theoretical structure of effective judicial protection in national courts may be examined at length. However, as a background to this research it should be noted that the principle of (and right to) effective judicial protection may be described as truly interested in judicial protection in a 'Rechtsstaat' way, whereas the principles of effectiveness and equivalence appear to be mainly motivated by effective application of EU law. This article emphasises that there is more to effective application of EU law-oriented procedural autonomy law than the core contents of the principles of effectiveness and equivalence -that there seems to be a more ambiguous element that may accompany the twin principles, and that this element is prone to create confusion. A requirement of 'adequate judicial protection' or a similar phenomenon, which is a matter of the same context as the twin principles but may exceed the minimum requirements set by them, has already previously been noted by legal scholars. 10 The requirement of 'adequate judicial protection', as it is called also in this contribution, even though the name is rough and partially misleading (hence the quotation marks), appears to be purpose-oriented and used by the CJEU in reasoning that emphasizes the full effectiveness 11 of EU law. 12 Several commentators have pointed out that the CJEU seems at times to interfere in matters of national remedies and procedures more willingly or strongly where core issues of the Internal Market are involved 13 Prima facie, it is challenging to try to point out when exactly the strong requirement of 'adequate judicial protection' would be relevant. It is not coherently referred to either in CJEU case law or by commentators 15 but its connection to the principle of sincere co-operation (currently Article 4(3) TEU, previously 10 EC, 5 EEC), which underlines Member State duties in contributing to achieving Union goals, appears to be strong. 16 The requirement may be highly teleological and even signify that of the possible ways of treating an EU law-based claim, the way which most contributes to achieving the goals of the EU should be selected. This means that even though the requirement is connected to the principle of effective judicial protection and Article 47 of the CFR, it is not necessarily exhausted by their 'approach'. 17 It is here that the paradoxical nature of the (name of the) requirement may also be stressed. The focus is not entirely on the individual who brings a claim to a national court but on the effect that EU law may gain through that claim or the possibility of that claim. To some extent, the paradoxical nature matches the history of Union or Community rights of individuals. 18 Next, starting points for analysing nuances of procedural autonomy reasoning, growing demands for national systems and 'adequate judicial protection' element are presented (Section II). After this, CJEU case law of potential particular interest is studied with the aim of observing what exactly is required as to treatment of EU law based claims, with what rationale, and how this is expressed. Even though a brief review of pointillist case law has its limits as regards deductions, a series of remarks is presented on the use of the principles of effectiveness and equivalence, 'adequate judicial protection' element and exceeding the 'minimum content' of the twin principles, especially when it comes to compensation for infringements of EU law (Section III).
II. STARTING POINTS FOR ANALYSIS
The 'adequate judicial protection' requirement may be described as a facet, an expression or element of the procedural autonomy principles, especially of effectiveness. However, it may potentially set requirements additional to those set by the core contents of the principles of effectiveness and equivalence. The strong requirement is apparently blurry.
In his work, Van Gerven connected the requirement of 'adequate judicial protection' to remedies (before a national court) and, in particular, to sufficiency and extent of redress. This is worth mentioning even though the borders between rights, remedies and procedural rules are intricate issues.
19
Difficulties as to studying the 'adequate judicial protection' requirement relate to the fact that the CJEU does not necessarily expressly mention or discuss the sub-parts of procedural autonomy requirements and their relationship to other aspects of EU law in national systems. It is conceivable that the relevance and implications of the 'adequate judicial protection' requirement in new cases are ambiguous. National courts must, in addition to other issues that relate to recognizing and applying relevant EU law, tackle the absence of clarity as to applicable limits of acceptability of national law. Hence, it is possible that a 'too little EU law-favourable' decision is adopted if the national court only recognizes the relevance of the principles of effectiveness and equivalence and their core contents (stating that it is not acceptable supervision'), and, for example, T. Space does not allow an extensive review of case law. The focus is intended to be on the most striking aspects of procedural autonomy-type reasoning.
In order to discuss the nuances of the procedural autonomy reasoning, it is crucial to analyse the 'adequate judicial protection' requirement in relation to the explicit 20 See also K. . 21 In order to illustrate the conundrum of how much EU law requires: A Finnish district court had to decide on damages liability succession in the context of an asphalt cartel that had infringed both EU and domestic competition law. The Court pointed out that under Finnish law, liability for damages relating to competition law infringements would not transfer to a company which acquires an undertaking that is guilty of breaching competition law. The Court found this problematic from the point of view of 'the system of legal consequences of EU competition law infringements' and reasoned, referring to, i. a., EU case law on liability for competition law fines, that it was necessary to find that private liability had transferred to companies that had acquired business activities in the context of which competition infringements had taken place. procedural autonomy principles. It is evident that the idea behind the original recognition of the 'adequate judicial protection' requirement must have been that the case law of the CJEU contains interventions in issues of national remedies (and procedure) that may not be explained solely by relying on the the minimalistic basic forms of the principles of effectiveness and equivalence even though the interventions would take place 'within procedural autonomy reasoning'
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. Nowadays, the CJEU in its judgments uses procedural autonomy dicta that often include both a description of the main contents of the principles of effectiveness and equivalence and their names:
it is for the national legal system of each Member State to designate the courts and tribunals having jurisdiction and to lay down the detailed procedural rules governing actions for safeguarding rights which individuals derive from EU law, provided that such rules are not less favourable than those governing similar national actions (principle of equivalence) and that they do not render practically impossible or excessively difficult the exercise of rights conferred by EU law (principle of effectiveness).
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Of course, interpretation of the twin principles and their detailed significance in all kinds of specific circumstances has been the subject of numerous preliminary rulings. 25 But what is meant by the principles in the procedural autonomy dicta, and what the core significance or core content of the twin principles should be regarded to be, is reasonably clear.
The principle of effectiveness (national rules must not render relying on EU law practically impossible or excessively difficult) developed into its current formulation from the prohibition against 'practical 26 impossibility'. 27 In particular, the 'excessively difficult' (in French 'excessivement difficile') part of the core contents of the principle could be seen as such a limit of acceptability the significance of which 23 But as to explicit reliance by the CJEU on procedural autonomy argumentation being potentially misleading, see P. Van Cleynenbreugel, 5 REALaw 1, p. 90-93 (2012 could vary slightly depending on the circumstances of the case. One might also consider whether some language versions suggest this more than others.
28 Nevertheless, the current long formulation of the core contents of the principle of effectiveness somewhat clearly refers to the impossibility or considerable difficulty of effectively relying on EU law. This and procedural autonomy case law more generally give rise to three rough remarks: Firstly, not everything that comes in addition to the prohibition of practical impossibility is outside of the (core) meaning of the principle of effectiveness. Secondly, however, it appears that some of the known conclusions drawn from the principle of effectiveness in the case law of the CJEU may not be necessiated by the principle, at least if one interprets its core contents narrowly.
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Thirdly, description of 'adequate judicial protection' requirement as an element or expression of, in particular, principle of effectiveness may be supported by the fact that it seems like there is no clear 'border' between different levels of requirements or that the requirements, to an extent, overlap. 30 The 'adequate judicial protection' requirement may, nevertheless, sometimes be observed as significantly 'extended application' of, for instance, the principle of effectiveness. This is discussed further in Sections III.D−III.F.
As to the principle of equivalence, its core contents refer to a prohibition against less favourable treatment of an EU law-based claim when compared to similar claims made on the basis of national law. The CJEU has given guidance on the application of the principle stating that national courts have to 'consider both the purpose and the essential characteristics of allegedly similar domestic actions'. 31 Notably, the core content of the principle of equivalence has not been understood as suggesting that when compared to several national options that can all be regarded as similar, only the most favourable of these would be acceptable as a way to treat an EU law-based 28 English, French and Spanish ('excesivamente difícil') or German ('übermässig erschwert') perhaps do not suggest this indisputably whereas, for instance, the (less important) Swedish ('orimligt svårt') and Finnish ('suhteettoman vaikeaksi') may hint at a more relative approach. claim 32 or that an EU law-based claim should be treated better than claims based on domestic law. The 'adequate judicial protection' element and stronger demands related to it could, however, produce results like these.
One could ask, more generally, whether the recurring formulation of the procedural autonomy dictum precludes the possibility of requirements exceeding the (core contents of) effectiveness and equivalence. However, this is not the case as the dictum does not suggest it would be exhaustive as to requirements for national systems.
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Moreover, as will be discussed in the following Sections, extension of the principles of effectiveness and equivalence as a form of increasing the requirements for national systems results, at points, in the prima facie nonexistence of extra requirements.
To some extent the twin principles, the element of 'adequate judicial protection' and the right to and the principle of effective judicial protection, require the same and similar things from national systems. One interpretation of the situation could be that the general right to effective judicial protection is (partially) made more specific, for instance, by the principle of effectiveness and its different aspects. Further specifications may shed light on the balance of EU law interests behind the requirements for national enforcement. In the case law, however, different procedural and remedial matters may present themselves as very much intertwined. Van Gerven also makes the general remark that the requirement of 'adequate judicial protection' is visible in some cases that deal with damages claims but that the case law appears to be incoherent and, for instance, restitution cases seem to turn on the mere (core contents of) principles of effectiveness and equivalence instead of a higher standard. 41 Nevertheless, Van Gerven considers wider adoption of the 'adequacy test' justified, hinting that a test turning on 'practical' or 'virtual impossibility' and 'excessive difficulty' is a perverse starting point from the perspective of enforcement of Community rights. A more reasonable way to look at the issue would be to ask whether enforcement is sufficient or powerful enough. 42 On the basis of the damages cases above, it is likely that the requirement of 'adequate judicial protection' is partially truly inspired by the aim of sufficiently protecting the interests of individuals in cases of breaches of EU law. However, judgments also contain reasoning that emphasises the need to secure the full effectiveness of EU law. For instance, in Brasserie du Pêcheur, full effectiveness of Community law is mentioned several times and the duty of Member States to cooperate (principle of sincere cooperation, then Article 5 EEC) is also referred to. 43 Moreover, the judgments in Von Colson and Marshall II refer to the other than compensatory, that is, deterrent, goals of damages liability. 44 Van Gerven notes this -and the odd way of seeing damages in these cases as well as in the case of Dekker 45 -but the significance of the full effectiveness-oriented reasoning may be emphasised as an addition to his analysis. 46 It is noteworthy that requirements that exceed those set by the principles of effectiveness and equivalence partially take place in cases where the CJEU mixes reasoning on sanctions and compensation for EU law infringements. 47 This evidences the centrality of the full effectiveness of EU law in the reasoning and suggests that the ways of achieving full effect are not of primary importance. Hence, the 'adequate judicial protection' element appears to contain a remarkable component which is firmly tied to the principle of sincere cooperation 48 and the duties it imposes on Member States. 49 The centrality of full effect is illustrated further by, for example, Courage case law and phenomena similar to it -an issue that is discussed more elaborately in the next Section (III.C).
C. CENTRAL FIELDS OF EU ECONOMIC AND INTERNAL MARKET LAW AND EXCEEDING THE CORE CONTENTS OF THE PRINCIPLES OF EFFECTIVENESS AND EQUIVALENCE?
Among other economic integration-centred EU judgments, Courage case law has been pointed out as a line of judgments that shows powerful interventions by the CJEU in remedial and procedural matters. Even before Courage, the CJEU had made similar remarks on the nature of the prohibition against competition-infringing contracts and, for instance, noted in Eco Swiss that the prohibition should be regarded as parallel to national public policy rules in the context of annulment of arbitration awards 54 and then evaluated a related timelimit issue as a procedural autonomy question. 55 The fair competition case Muñoz shows full effectiveness-related similarities to Courage which should be noted even though Muñoz does not really contain procedural autonomy reasoning. However, the finding that an EU law rule must be enforceable in civil proceedings between private parties is most of all tied to the practical effect of the relevant substantive law, not, for instance, to the principle of effective judical protection. 56 The Advocate General's In later paragraphs, the CJEU noted that 'in so far as the national legal measure or rule --allows the parties to the main proceedings having infringed Article 101 TFEU the possibility of preventing persons allegedly adversely affected by the infringement --from having access to the documents in question, without taking account of the fact that that access may be the only opportunity those persons have to obtain the evidence needed --, that rule is liable to make the exercise of the right to compensation --excessively difficult' (para. 39). The CJEU concluded that 'European Union law, in particular the principle of effectiveness, precludes a provision of national law under which access to documents forming part of the file relating to national proceedings concerning the application of Article 101 TFEU, including access to documents made EU rules take full effect, for instance, in CIF, the principle of sincere cooperation read together with substantive competition law led the CJEU to rule that a national competition authority was under the obligation to disapply national law which undermined EU competition law. 59 However, CIF or similar cases on national law in contradiction with Member State duties and securing full effectiveness do not seem to employ procedural autonomy language.
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In some other competition law public enforcement cases the procedural autonomy dictum or parts of it do appear. In VEBIC, the Court also explicitly referred to procedural autonomy, and mentioned effectiveness of EU competition law several times, while it ruled, narrowing the area of autonomy, that national competition authorities must be able to participate as a party in judicial proceedings that concern their own decisions. 61 The case has been regarded as signifying remarkable intervention in procedural autonomy.
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On the other hand, in Schenker 63 , which concerned bona fide as to complying with competition law and decisions that national competition authorities may take in case of negligent infringement of EU competition law, there is no clear procedural autonomy reasoning. However, the effectiveness of EU competition law is discussed again and the Court presents specific analysis on possible decisions by national authorities as well as on the exceptional nature of a decision finding competition law infringement but not imposing a fine. 64 Both VEBIC and Schenker are Grand
Chamber judgments and turn on interpretation of specific rules on competition law enforcement, such as Regulation 1/2003. 65 One can ask whether directing the guidance to national competition authorities in CIF and Schenker explains the absence of classic procedural autonomy language.
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Uniplex concerned limitation periods and EU secondary law relating to public procurement. The CJEU emphasised 'applying Community law fully', set specific requirements as to the beginning of the time to initiate proceedings and noted that a available under a leniency programme, by third parties --is made subject solely to the consent of all the parties to those proceedings, without leaving any possibility for the national courts of weighing up the interests involved' (para. 49). 59 national court must also otherwise take into account that national law that is incompatible with relevant secondary law and does not lend itself to an interpretation which accords with EU law should be disapplied. 67 The CJEU mentions the principle of effectiveness and its core contents but the role of the principle in the CJEU's conclusions is not clear. The reasoning includes detailed comments on the unacceptability of a national rule. 68 As to free movement and related law, it should be noted that Brasserie du Pêcheur, which was discussed in Section III.B above (and will be discussed in Section III.D below), also related to free movement of goods. 69 In Panayotova, the right of establishment and its restrictions in the form of rejections of residence permits were discussed. The CJEU found making the grant of a residence permit subject to specific conditions to be compatible with EU law but commented that treatment of residence permit issues must be based on a procedural system which is 'easily accessible and capable of ensuring that the persons concerned will have their applications dealt with objectively and within a reasonable time, and refusals to grant a permit must be capable of being challenged in judicial or quasi-judicial proceedings' 70 One can ask, for instance, whether 'easily accessible' equals 'not practically impossible or excessively difficult' or does it exceed the requirements set by the traditional principle of effectiveness. The principle of effective judicial protection plays a role in the reasoning but the CJEU seems to derive 'easily accessible' directly from procedural autonomy principles. 71 The highlighted cases of central economic law indeed include procedural autonomy reasoning with interventionist requirements or conclusions which cannot, regardless of their wording, actually be explained by the mere core content of the principles of effectiveness and equivalence, which, prima facie, only set as limits for national solution the prohibitions against practical impossibility or excessive difficulty of relying on EU law and against less favourable treatment of an EU law-based claim when compared to a claim based on domestic law.
However, Unibet, which was connected to freedom to provide services and which combined different effective judicial protection elements, the principle of effective judicial protection and the corresponding right occupying a central but possibly not exhaustive position, included noting that from the perspective of the twin princples (and other EU law), national remedies appeared sufficiently effective and acceptable. The national system allowed opportunities to challenge the compatibility of national law with EU law even though a separate action was not available. 72 Grant of interim relief until the compatibility of national law with EU law was solved and the criteria for granting interim relief to suspend the application of the questioned provisions were discussed in the light of the mixture of EU law requiring effective judicial protection. The CJEU emphasised that interim relief must be possible if it is necessary to secure full effectiveness of a later judgment that concerns the existence and protection of EU law rights 73 and that even though criteria for suspension of application of national provisions must be determined by the national system, the procedural autonomy twin principles (with their core content written out) must be observed. 74 Regardless of a significant amount of discussion on effective judicial protection and limits of procedural autonomy, the conclusions of the CJEU do not appear extreme or interventionist. It is, however, deducible that the CJEU could see a self-standing action necessary in other national legal circumstances.
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Regarding some other EU law matters (even though division into central Internal Market or economic law and other, 'more peripheral EU law' 76 is robust and not as informative or justified from the point of view of the whole of EU law as it might have been), cases can be pointed out where the 'minimum contents' of the principles of effectiveness and equivalence seem to prevail and leave space for manoeuvre by national systems. This is in line with some earlier suggestions by scholars on the CJEU's possible lesser intervention. In, for example, Fuß (protection of employees) this is the case at least partially, as the CJEU focuses on the minimum meaning of the twin principles. 77 However, there are also cases of a 'more peripheral EU law' and strong intervention in national remedial and procedural matters. In the employment law-related Impact, the CJEU combined different judicial protection elements of EU law, but the role of full effect reasoning as well as the procedural autonomy principles (their core content written out) is significant. The requirements set for the national system concerned a specialised court's jurisdiction to hear a directive-based claim in addition to claims relating to transposing national law if presenting the EU law based claim in an ordinary national court would entail procedural disadvantages 'liable to render excessively difficult the exercise' of EU rights. Pontin dealt with EU secondary law relating to equal treatment of men and women and prohibition against dismissal during pregnancy and maternity leave as well as restrictions on remedies available for dismissed women. The CJEU recalled the twin principles and noted as to their meaning, interestingly, that a limitation period 'does not appear to meet that condition, but that is a matter for the referring court to determine'. 79 The judgment in Transportes Urbanos discussed the availability of Member State liability damages actions and applied the principle of equivalence (and not just gave guidance) as to evaluating the purpose and similarity of an EU lawbased and a domestic claim, stating that EU law precludes a rule on exhaustion of remedies before an EU law Member State liability claim is possible if this is not the case with 'domestic State liability'.
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In the context of secondary environmental legislation, rather far-reaching demands as to providing judicial review and possibly disapplying national law were made in Boxus. 81 As Van Cleynenbreugel emphasises, procedural autonomy reasoning did not, however, have a prominent role in the case. 82 In the social policy case Rosado
Santana there was at least detailed discussion on applying the twin principles, in particular, the principle of effectiveness. 83 In Sopropé, dealing with the principle of respect for the rights of the defence (and Community customs regarding products imported from third countries, for that matter), it seems that the CJEU was willing both to intervene and in a detailed way direct application of the principle of effectiveness.
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In Mangold, reasoning similar to procedural autonomy reasoning plus referring to the obligation to ensure that EU rules take full effect, combined with the general principle of non-discrimination in respect of age, resulted in demands to set aside national legislation. 85 In Kücükdeveci, the reasoning is practically entirely focused on the full effectiveness of EU law and national courts' (sincere cooperation-based) obligations 86 -without signs of procedural autonomy reasoning.
On the basis of this glance at potentially intriguing cases, a requirement that exceeds the core contents of the principles of effectiveness and equivalence seems to appear, even though sporadically, in the case law of the CJEU. Remarkably, the passages on requirements for national systems often suggest that tighter limits of acceptability of national law -or exact rules created by specifying interpretations of these tight limits -form procedural autonomy law or interpretations of the procedural autonomy principles. This continues to occur, moreover, in contemporary case law not studied above. 87 Nevertheless, listing the interesting aspects of a selection of cases is only a step towards discussion of 'adequate judicial protection' as an element and a potential extension of the traditional procedural autonomy principles. The applicability and significance of any of the procedural autonomy requirements is not extremely coherently illustrated or expressed by case law. 88 Furthermore, even though some connection may be proposed between the CJEU's focus on the full effect of law central to EU (economic) goals and 'adequate judicial protection', the listing as such is inconclusive. In addition to cases that emphasise full effectiveness of central Internal Market-related law, there are instances of strong intervention and additional requirements (within procedural autonomy reasoning) in the context of different legal fields or issues. Intervention in fundamental right-type matters and related remedies could well be one of the current tendencies, as well as emphasising the significance of EU law general principles.
In the following analysis (III.D), a different thematic approach, focusing on the remedy of compensation, is adopted as part of an attempt to observe the 'adequate judicial protection' requirement and its application. Also general, more analytic remarks (III.E−III.F) are presented on the basis of the case law highlights.
D. CLOSER LOOK AT THE EXTENT OF COMPENSATION AND THE REQUIREMENTS SET BY EU LAW
The first clear signs of the 'adequate judicial protection' requirement were, among other things, characterised by focus on sufficient compensation. 89 The Marshall II judgment coupled the requirement of adequacy to requiring full, comprehensive compensation. 90 Marshall II also included discussion on compensable harms and required an award of interest. 91 Later, demands for full compensation or compensation for certain types of loss have several times been presented by the CJEU, most of all expressed as application of the principle of effectiveness. The relevant lines of reasoning have appeared both in earlier and later judgments, even though with varying directness, connected to the deterrent effects of damages liability.
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In Brasserie du Pêcheur, the CJEU communicated a connection between the requirement of commensurate reparation and the prohibition against total exclusion of loss of profit from compensable harms and the procedural autonomy principles. 93 It was expressly noted that 'a total exclusion of loss of profit would be such as to make reparation of damage practically impossible'. 94 Also a hint regarding the relevant matters involved in joined cases is made by noting that this is the case '(e)specially in the context of economic or commercial litigation'. 95 Effective protection of EU law rights is one of the background elements for detailed discussion on the extent of reparation. 96 Palmisani, Bonifaci and Maso all included references to adequate and commensurate reparation. The relationship between the two expressions remains obscure.
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The extent of compensation and recoverable losses have remained central themes in CJEU interventions in national remedial matters. As suggested above (III.C), the remarkable nature of Courage case law is not only tied to the existence of private liability but to the extent and significance of liability. One evident background premise for the CJEU's detailed requirements in this context is the establishment of primary EU law as a noteworthy regulator of horizontal relationships. Judgments discussing competition infringement-related damages have been explicit with the desired effect of damages liability as regards undertakings' compliance with EU competition law.
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For instance, in Manfredi the principle of effectiveness is an express starting point for requirements relating to the types of recoverable losses and the extent of compensation. 99 There are, however, also matters the CJEU leaves to be governed by national solutions -this is illustrated, for example, by the treatment of exemplary or punitive damages in Manfredi. Also in this kind of context, general references are made to the principle of equivalence.
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More recent Member State liability cases have also referred to commensurate reparation. Fuß even, to some extent, discusses the concept which nevertheless remains obscure. Determining the amount of reparation is to a great extent left for the national system under the twin principles. 101 Adequacy of reparation has not been generally clarified by the CJEU.
Arranging details of the extent of liability is also at the core of Kone where the Advocate General noted, for example, that 'loss resulting from umbrella pricing is not loss the occurrence of which is always atypical or unforeseeable by the members of the cartel. It would be incompatible with the practical effectiveness' of the current Article 101 TFEU 'to preclude compensation for such loss from the outset'. 102 The 98 See also, however, Opinion of Advocate General Geelhoed in Manfredi, para. 69. Here, a view similar to demands for adequacy or commensurability in earlier judgments can be seen. 99 Joined Cases C-295/04 to C-298/04 Manfredi, para. 95-100 (para. 95 stating 'it follows from the principle of effectiveness and the right of any individual to seek compensation for loss caused by a contract or by conduct liable to restrict or distort competition that injured persons must be able to seek compensation not only for actual loss --but also for loss of profit --plus interest.'). 100 Joined Cases C-295/04 to C-298/04 Manfredi, para. 98-99. See also Joined Cases C-46/93 and C-48/93 Brasserie du Pêcheur, para. 89-90. The relationship of the (procedural autonomy and twin principle-governed) concept of causality and the extent of reparation is, too, an issue. Here it cannot be explored fully, but one can ask whether leaving the causal connection to be determined in accordance with domestic criteria with plenty of space for manoeuvre undermines any statements on the extent of compensation. Also consider the significance of the Grand Chamber adopting the concept of direct causal link (used in some of the vertical liability cases) in the context of private competition liability in Case C-199/11 Otis, para. 65. 101 Case C-429/09 Fuß, para. 92-98 (with references to Brasserie du Pêcheur and the relationship of the twin principles and commensurability seeming unclear). Conclusions are: 'Consequently, --the reparation, --must be commensurate with the loss or damage sustained. In the absence of relevant EU law provisions, it is for the national law of the Member State concerned to determine, while ensuring observance of the principles of equivalence and effectiveness, first, whether reparation for the loss or damage suffered by a worker such as Mr Fuß in the main proceedings, as a result of the breach of a rule of EU law, should take the form of additional time off in lieu or financial compensation for the worker and, second, the rules concerning the method of calculation of that reparation'. Moreover, the meaning of the twin principles is sometimes actually undermined by detailed discussion or application by the CJEU -this is also a way to extend the principles and allow strict interventions. 109 In some of the cases, it is generally obscure what causes the detailed or significant requirements and whether they form procedural autonomy law or something else. 110 It is evident that far-reaching requirements may also concern matters that are procedural or relating to the arrangement of the national procedure. 111 The relevance of the 'adequate judicial protection' requirement -or any extra requirements -in new cases before national courts is ambiguous. Ambiguity appears to relate both to the issue whether tighter (actually twin principle-exceeding) limits of acceptability of national law apply and to the issue of what exactly the tighter limits are. 112 Even the language referring to adequacy or commenssurability is not very exact.
The way the CJEU, when imposing tighter limits on the acceptability of national law, may 'extend' or interpret normal procedural autonomy principles broadening their meaning is prone to create lack of clarity. The pointillist and almost misleading way in which different requirements for the national remedial and procedural system appear in case law inevitably results in a situation where it is difficult for national courts to analyse their obligations, the correct level of adaptation of remedial and procedural details in order to guarantee effectiveness of EU law, and decide whether it is enough, for instance, that national law and its application does not render relying on EU law practically impossible or excessively difficult.
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The existing case law interpreting in particular the principle of effectiveness -be it the core contents or the extended version of the principle -and creating more concrete limits or rules is prima facie helpful in situations very similar to those already decided. However, this is also uncertain as it is possible that, for example, the existing case was a situation of 'normal application of the procedural autonomy twin principles' and the case before a national court would be a situation where tighter limits ('adequate judicial protection') on national law should apply.
Even though conclusions as regards possible variation of the requirements in different fields of EU law or recognizing fields with particularly strong requirements cannot be exhaustive on the basis of this study, and perhaps not in the current phase of law in any case, it is worth noting that the possibly highly instrumental element of 'adequate judicial protection' could play a crucial part in, for example, the context of private enforcement cases under EU competition law. 114 Competition law enforcement could also more broadly be a matter where remedial and procedural requirements are particularly high. Paragraph 27 of Donau Chemie could actually be very close to an indirect explanation of what the twin principle-exceeding, seemingly procedural autonomy law demands are about. It also closes the circle back to much earlier remarks on the CJEU's possible particular interests in commenting on remedies and procedure in areas that are essential for the Internal Market. 115 One should, in any event, bear in mind that explicit links to the competition provisions do not exclude the possibility of developing similar reasoning in the context of free movement law -or any other EU law.
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In several fields of substantive law, the extent of damages liability and ideas of deterrence (both in very early and very recent cases) have been instances of not logical but apparently procedural autonomy twin principles-derived requirements, as well as other detailed requirements. However, not all matters relating to extent and deterrence are encompassed, 117 which results in insecurity as to possible conclusions from the case law. One obvious deduction is, however, that (and regardless of how the CJEU's remarks on compensable losses and sufficient compensation are introduced by the Court itself or described by scholars) mere interpretation of the core contents of the twin princples without paying attention to cases with detailed guidance may result in a judgment which does not take EU law into account with sufficient intensity.
F. REMARKS ON THE MEANING OF 'ADEQUATE JUDICIAL PROTECTION' OR EXTRA REQUIREMENTS AND OUTLOOK
No general contents or meaning for the 'adequate judicial protection' requirement or element may be extrapolated on the basis of the cases reviewed. Furthermore, the tentatively recognised murkiness of focus, visible as vaguely highlighting the position of the individual while presenting arguments from the standpoint of the full effect of EU law, remains even in closer examination. The common denominator for cases where there are signs of exceeding the requirements set by the principles of effectiveness and equivalence in the context of procedural autonomy reasoning is the exceeding itself, when compared to the core contents of the twin principles, but not, for instance, certain detailed requirements or a certain clear level of requirements. The CJEU's way of using similar basic explanations as starting points for making interventions of different 'intensity' makes predicting future developments and acceptability of national solutions quite challenging.
In more detail, it may be submitted that lack of clarity in terms of the meaning of 'adequate judicial protection' is two-fold: first, scarce and ambiguous instances of application in the case law do not give rise to simple conclusions, and, secondly, the content or meaning of the requirement is casuistic by nature. Guaranteeing effective, sufficient application of EU law, and for example commensurable redress as an element of such application, in a specific legal and factual context, also underpins the difference of the requirement when compared to the 'traditional' procedural autonomy twin principles and their explicit, negative and as such not especially flexible explanations.
Full effectiveness, the principle of sincere cooperation and thus Member State obligations to contribute to achieving the goals of EU law are in any event relevant perspectives to the meaning of the 'adequate judicial protection' requirement (or any extra requirements). They are important in addition to the potential, more particular or situation-specific guidance relevant for a specific case. Especially in the context of the central Internal Market or economic law, the connection to effective application and full effect, and to duties under 4(3) TEU, is already central on the basis of the cases reviewed. The connection signifies that even though no clear contents for so-called 'adequate judicial protection' could be determined, it is to some extent possible to understand and predict how the possibly casuistic meaning of the requirement crystallizes.
Nevertheless, even recognising the effective application of substantive EU law as an indicator of acceptable ways to decide a case before a national court, contributing to the full effect of EU law and the decision which most contributes are still, depending on the case involved, potentially demands of different intensity, the last mentioned being the one that leaves the least space for national manoeuvre. 118 Absence of clarity as to evaluation of acceptability of national remedial and procedural law is accentuated by the fact that the CJEU reviews a minority of potentially relevant cases -only those where preliminary ruling requests are submitted.
The express tying of procedural autonomy reasoning to effective application of a substantive field of law, as was done, for instance, in Donau Chemie, 119 serves as an example of the direction the reasoning by the CJEU could take in future judgments. This direction could also include elaborating on the relationship between classic procedural autonomy dicta and remarks in their vicinity. Also matters relating to deductions on the basis of the classic dictum and core contents of the twin principles and conclusions based on other demands for the national system could be illuminated.
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Where an express connection is made to a field of law and effective application, the specific substance of rules may allow more detailed analysis of the necessary measures in a case before a national court. Obligation to contribute to achieving the goals of EU law then underpins the possible options -even though it may still remain open whether only the treatment which most contributes to achieving the goals is acceptable. In this context, the above mentioned risk of misguided 'over-compliance' is also relevant. Requests for preliminary rulings should thus be readily made by national courts. 121 
IV. CONCLUDING REMARKS
This article has discussed the nuances of the limits of acceptability for national remedial and procedural solutions in cases with a EU law aspect. The contribution elaborated on the 'adequate judicial protection' requirement as an expression and potential extension of the principles of effectiveness and equivalence. Analysis illustrated how CJEU case law on treatment of cases before national courts may be enigmatic and even illogical. This complicates the task of correctly applying EU law. Furthermore, parties to disputes face significant uncertainty as to the likely treatment of their case. As an attempt to improve the situation, some precise suggestions may be presented as a continuation to remarks in previous Sections.
In addition to the need for clarification of the whole of EU law on judicial protection in the Member States, the narrower field of procedural autonomy law would benefit from more detailed reasoning by the CJEU. If the twin principles are expanding in meaning, creating tighter limits on national systems, the apparent focus on their 'minimum contents wordings' should be re-thought. Additionally, when presenting requirements that are necessary in order to guarantee effective application of the substantive law in question, these requirements should not be apparently derived from the principles of effectiveness and equivalence when they actually form demands that may be described as additional to the established twin principles. When requirements are characteristic of a particular field or matter of EU law, stating this clearly, as has at points happened, is in order. Maybe relying on rough concepts -such as the 'adequate judicial protection' requirement -that try to collect the manifold expansions of demands for national systems can be made unnecessary.
